68 Text and Translations, Il. 103—109

1l. 103-105, $44. 12 BC

103 IIémhios Zovamikios Koupeivos, Adovrios OddAyios vac
Kouwpeivos, lapis: error of the redactor for Kovipelvios, OS || Aodkios
OvdNy.os, lapis: error of the redactor for I'dios OddAytos, OS.

104 [Poigos Umaror wploaéOnkav: Télos kard fdlacoav kal kata
yiv eloaywyis kal éfaywyhs évtos pwy kal Afiévwy Amokias
ZeBaariis Tpwddos vme[é]-

105 [jpnrat, iva uévn 1] dmowia adity kapmelnrar Td Aourd katd
TOV Vopov.

] amouwxia, MC&CC; &]Trom[a, edd. pr.

1. 105-109, §45. 12 BC

105 &8s av mapa Told Sfpov Ty Tedwviav uicbwonTor, ToVTwe
mpoévyvov é) TpLol
mpoévyvov, MC&CC; mpoéyyvor, edd. pr.

106 [fuépas Tais Eyyifora afs dv polfdonrar éf fudv dAdéar
eéorar, wihre & mpoéyyvos Ty Syuociwviov TadTyy
kapmevécabw mply 7 évyaiows kal

107 [ad0évrn T Siip|we mepl éyyalwv dodalicachar émikpioe
Homdiov Zovdmikiov Kowpeivov, I'atov Odalyiov ‘Poddov
UmAdTWY KAl TOV TPOEaTATWY
[ad0évrne 76 Siju]we, MHC; [dvaddyois 76 8w, edd. pr.; OS, cf. Heil
(1991) 17. || 84w mept, MC&CC; Snjpw:] mepi, edd. pr. || Kovipelvov,
lapis: error of the redactor for Kompew[ov, oS H ‘n'poeonﬁrwy, MC&CG;
mpoegrdrTwy, edd. pr. || dmdrwy kal Tév TpoegTdTwy, error of the re-
dactor for dmdrwv 7 TV TpoegTdTWY, OS.

108 [rod alpapiov orpat|nydv: kai 6 éényopakws dmd €lddv
Tavovapiwy mpdrwy émi émy ééfs mévre wapmevésbw: Ta
Aot kaTa Tov adToV vépov

kapmevéofuw, MC&CC; kaprevéobw, edd. pr.

109 [éK(iGTOU E"Tovs] .

Translations 69

1. 103-105, $44. 12 BC

103 [The consuls] P. Sulpicius Quirin(iyus and (C.) Valgius [Rufus]
added: the telos on import and export by sea and land within
the boundaries and harbours of Colonia Augusta Troas [has
been excepted, in order that the] colony itself [alone] may
exploit (it); the rest (is to be) according to the lex.

1I. 105-109, §45. 12 BC

105 Whoever accepts the contract for the exaction of telos from the
people, he will be able to change his magister in our presence in
the three [days following] that on which he accepts, and the
magister is not to exploit this uectigal before providing security
with praedia and [a cognitor] in relation to the praedia [to the
people,] at the discretion of the consuls P. Sulpicius
Quirin{i)us and C. Valgius Rufus, or of [the praetors] in charge
of [the aerarium;] and the person who has accepted the con-
tract is to exploit for five years in succession from the next Ides
of January; the rest (is to be) according to the same lex [in each
year.]

1l. 103-105, §44. 12 BC

103 P. Sulpicius Quirin(iyus (C.) Valgius [Rufus cos.] addiderunt:
portorium importationis exportationisque terra marique intra
fines portusque Coloniae Augustae Troadis [exceptum est, quo
magis] colonia ipsa [sola] fruatur; cetera ex lege.

1. 105-109, §45. 12 BC

105 quicumque portorium conductum a populo habebit, ei apud nos
magistrum sufficere in [diebus proximis] tribus a quo die con-
duxerit licebit, eique magistro ei uectigali frui ne liceto, antequam
praediis [cognitoreque] de praediis [populo] cauerit, arbitratu
P. Sulpici Quirini C. Valgi Rufi cos. [praetorumue] qui [aerario]
praerunt; isque qui redemerit per quinque annos continuos ab Id.
Ian. proximis frui debeto; cetera [quotannis] ex eadem lege.




70 Text and Translations, Il. 109—114

1. 109-110, §46. 7 BC

109  [TBépros KAatdios Népwy 76 B, Aetkios Kalmotpvios Ileiowy
vmator mpooébnkav: v juépais elkoor Tais Eyyiora TOV
adfép|v]
Aetrios Kadmodpyios Ilelowy: our text has replaced the praenomen

Gnaeus with the praenomen Lucius after the condemnation of Piso in
AD 20, cf. Eck (1990) 139.

110 [dAdéa é¢éoraw).
[@AAdEar ééorw], MW; [dAdéar ééoral, edd. pr.

1. 110-112, §47. 7 BC

3 ’ 3 \
110 [6 8]yuooidvys 6 iy Tedwvelav pobwoduevos dvaddyois ai
2 / ~ /4 > /
évyaios T Sfpwr dopailéolw émxpioer TiBepiov KAavdiov
[6 8]npooidvys, edd. pr; MW; [6 8¢ S]nuooidvys (2), MHC.
’ \ N0
111 [Népwvos 76 B, Aeviov] Kamovpriov Ielowvos Smdrwy ral
- 7 ~ 3 /7 3 P oA ~
TV mPoeaTWTWY TOD aipapiov dxpt Fod mevTamAod doov dv T
Snpociwviav épyola- vac '
Kadmrovpviov, MC&CC; Kalmovpriov, edd. pr. || dmdrwv xal tdv
mpoeaTdTwy, error of the redactor for dwdrwv 7 rdw mpoeoTdTwy, OS ||
dxpu 700 mevramlod, MC&CGC; dypt Tod wepramlod, edd. pr.
/ ¢ 4 4 \ ~ ~
112 [Bhoy éxdoTov érous| kal dmd eldw "Tavovaplwv mpdyrwy Tois
o n 3 /.
ééijs éreow mévre kapmevéobw' Ta Novma kaTa TOV adToV Vouwov
éxdgTouv érous. vac
ékdoTov e"'rous}, MW; kab ékaorov éros], edd. pr. || ol is now lost on the

stone, but was read by edd. pr. and is visible on the latex squeeze (MC&CC) ||

Ta Aotmra KaTd TOV, MC&CC; :rd Aouma, KU_LT(}‘L Tév, edd. pr.
1. 113-114, §48. 2 BC

113 [Aedkios Kavivios I'd]Aos, Kéivros Papirios Smarou
mpoc€lniar: édv Tis mepl TV TEADY TobTWY Tpds Smuooidvyy
7 é[mirpolmov cuvbira, vac

TobTwy mpds Squooidvyy % é[miTpolmov, MC&CC; rtobrwy mpds
'577,L_LO0Lo.’)v77v 7}‘ g’[w[Tpo]ﬂ'ov, edd. pr.

114 [rodro 8lKkaiov kai] Pépipov éorw{i}.

[rodTo 8iraiov xai], MHG; [ dv éx mlorews Gyadis yévnra], edd. pr.

Translations 71

1. 109-110, §46. 7 BC

109 The consuls Ti. Claudius Nero, for the second time, and (Cn.)
Calpurnius Piso added: [it is to be possible to change] the
cognitor in the twenty days following.

1. 110-112, §47. 7 BC

110 [The] publicanus who has accepted the contract for the exac-
tion of telos is to provide security to the people with praedes
and praedia at the discretion of the consuls Ti. Claudius [Nero,
for the second time, and (Cn.)] Calpurnius Piso, or of those in
charge of the aerarium, up to five times the amount for which
he has accepted the contract for the uectigal [for any one year;]
and he is to exploit for five years in succession from the next
Ides of January; the rest (is to be) according to the same lex in
each year.

1. 113-114, §48. 2 BC

113 The consuls [L. Caninius Ga]llus and Q. Fabricius added: if
anyone makes a pactio concerning these tele with the publica-
nus or the [procurator,] it is to be [binding and] lawful.

1l. 109-110, §46. 7 BC

109 Ti. Claudius Nero II {Cn.) Calpurnius Piso cos. addiderunt:
cognitorem in diebus proximis uiginti [sufficere liceto.]

1. 110-112, §47. 7 BC

110  [qui] publicanus portorium conductum habebit, quanti operas in
uectigali (exigendo) dederit, quinquies usque tanti (?) praedibus
praediis populo caueto, arbitratu Ti. Claudi [Neronis II (Cn.)]
Calpurnii Pisonis cos., quiue aerario praerunt, perque quinque
annos continuos ab Id. Ian. proximis frui debeto; cetera quotan-
nis ex eadem lege.

1. 113-114, §48. 2 BC

113 [L. Caninius Ga]llus Q. Fabricius cos. addiderunt: si quis pac-




72 Text and Translations, II. 114-119
1. 114-115, §49. 2 BC

114 oi adrol mpooéfnkav: 8 dv kard TodTov Tov vopov EXé[yup|ov [A]n-
$07j ToiiTo év fjulépais] TpidrovTa
&vé[xvplov [An¢f, MC&CC; [Aq¢b5] é[velxdpiov, edd. pr.

115 [rais éyyiora als dv Apbi] éav w1 émlvby, 7od éveyvpdoavros
€oTw. *
[rais éyyiora afs dv Angdic], MW; [rais Eyyiora émdvbiraw, kal, edd. pr.

1. 115-117, §50. 4D 5

115 Aedrios Odarépios OddAecos, ['vajos Kivvas Mdyvos Umaror
mpocéfyray:

116 [éav £ 12 ék Tod| vépov TodTov dudioPirais yévnrai, Smép
TavTns oTparnyod 7ol ducaiodoTolvros werald ‘Pwpaiwy kal
dAoebv[dv)
[éav & 12 ék Tod] véuov, MW, who also suggests [édv Tis Snuootdvme ek
70d] (7) vépov or [édv s wpos Snuooidvny &k Tot] (?) véuou; [Smérav £ 7
mepl 100 womov, edd. pr. || Swawdorodvros perald, MC&CC;
SukatoBoTodvTos perald, edd. pr.

117 [8ukaorod Eevorpirdy (7) e 8ais EoTw. o

[dikaoTod Eevorpirdly (2), MHGC; or perhaps [Sucaiodocia, Kpirod
Sikaord)v; [Sidyvwars dywyis], edd. pr.
AN

. 117-122, §§51-52. AD 5

117 of adrol mpooélmpkav: 6s &v vooulkiov Sodlov 7 Sobdnw els
émapyelav Aolav eladyn 7 éédyn, mpd[s]

8ol els émapyeiav, MC&CC; SovAny els émapyelav, edd. pr. || édyy,
'n'pé[s], MC&CC; g’fa',yy, 779[65], edd. pr.

118  [rov Snpooidvyy 7 7ov émir|pomov adrod dmoypadécabw, mapd.
ToUTWL, 05 AV pavepds év T TeAwviwe ] mpoyeypauuévos, év
ofs &v Témous dnuo-

E’ﬂfT]po‘n’ov, MC&CC; E’W[T]po'ﬂov, edd. pr. H Te/\wV[ch, MC&CC;
Tedwviwe, edd. pr. || Snuo-, MC&CC; Snuo-, edd. pr.

119 [owdvy émolkiov xdpw Tledwvias Smdpym, kal 6 cdua TodTo THi
TOY Kowwvdy oppayeidt oppayioley éfayérw kal eloayérw.
éav év T Tedw-

T]edwvias, MC&CG; 7] Awvlas, edd. pr. || mép r]edwrias, MHC || odpayeid

oppayioler éayérw ral, MC&CC; oppayeide oppayialeév éayérw rai,
edd. pr. '

Translations 73

1. 114-115, §49. 2 BC

114 The same (consuls) added: whatever may be seized as a pledge
according to this lex, if it is not redeemed in the thirty days [follow-
ing its seizure,] it is to belong to the person who seized it.

1. 115-117, §50. AD 5

115 The consuls L. Valerius Volesus and Cn. Cinna Magnus added:
[if - - -] there is a dispute [arising out of] this lex, the right to
grant [iudex or recuperatores] concerning it is to belong to the
praetor inter peregrinos.

1. 117-122, §51-52. oD 5

117 The same (consuls) added: whoever imports a new male or female
slave into the province of Asia, or exports him or her, is to register
(him or her) with [the publicanus or] his [procurator,] with the
person whose name is clearly displayed on the customs-office, in
whatever places the publicanus has [a building for the sake of] exac-
tion of telos, and he is to export or import this slave branded with the
brand of the socii; if [neither the publicanus nor] the procurator is in
the customs-office, then he is to register (the slave) in the nearest city,
with the person who holds the highest office.

1. 114-115, $49. 2 BC

114  iidem addiderunt: quodcumque ex hac lege pignoris nomine captum
erit, si diebus [proximis] triginta [a quo die captum erit] redemptum
non erit, eius qui ceperit esto.

1. 115-117, §50. AD 5

115 L. Valerius Volesus Cn. Cinna Magnus cos. addiderunt: [si - - -] ex
hace lege controuersia erit, [iudicis recuperatorumue] de ea re prae-
tori qui inter peregrinos ius dicet datio esto.

I. 117-122, §51-52. AD 5

117 iidem addiderunt: qui seruum seruam nouicium nouiciam in prouin-
ciam Asiam importabit, exportabit, eum eam apud [publicanum pro-
curatoremue] eius in tabulas referto, apud eum qui in teloneo ita uti de
plano recte legi possit (?) propositus erit, quibus locis publicanus [aedifi-
cium] portorii exigendi [causa] habebit, eumque seruum sociorum stig-
mate inscriptum exportato importato; si [neque publicanus neque]
procurator in teloneo erit, tum quae urbs propius erit, qui ibi maximam
potestatem habebit, apud eum in tabulas referto.




74 Text and Translations, Il. 120—125

120 [viwe pijre Snuooidvns wijre] émitpomos vmdpxy, TéTE v THL
éyyiota, médet, 6s v Ty peylomny dpxmy €xy, mapd ToUTWL
dmoypapécfw.« oi vac
| émirpomos, MC&CC; émi]rpomos, edd. pr. || dpxmv éxy» mapd Tobrwe,

121 [adrol mpoaéfnrav: Ss dv vooluikiov Soddov 7 Soddny katd
fdlacoav eloaydyy ral éfaydyn, ém loms éotw doavel kata
yhv elonfyayev
voo|vikior, MC&CC; voou{]kiov, edd. pr. || 8s dv voou(]kiov, MW; Grav Tis
Voow']{aov, edd. pr.; édv 7is voov[]mov, Solin (1991) 183 || ém’ {oms,
MC&CC; é7° igys, edd. pr.

122 [kal éyayey, iva kal 6 adros| dmaé o eloarydyiov 8. vac

[kail éfyayer, va kai 6 adros), MHG; [kal 706 voouikiov SodAov 17

8odAs], edd. pr.
1. 122-123, §53. AD 5

122 of adrol mpoaélnrav: & koyxvdiwe dorpiwe iybiL Balacoiwe
VeapdL YPWEVOS TO

123 [£ 15 pépos TéNovs| §i8éTw. «
[:l: 25] ddérw, MW; [:f: 15 uépos Te’/\ovs] 8187w, edd. pr.

1. 123-124, §54. aD 5

< > ~

123 of adrol mpooébnkav, Tov avbévrmy émi Tdv éxdoTov €Tovs
3 7 ~ ~
éoopévaw oTpatnydv éfeivar dANd-

¢ 7

ékdarov érovs, MC&CC; éxdgrov érovs, edd. pr.

124 [¢ad].
1. 124-126, §55. AD 5

124 [ol adrol mpoaébnrav: 6 Ty Tedw|viav éayopdoas dvaddyois
kai évyalos T Suwe Sukavodorelrw émupioer Aeviiov
Odadepiov Odoléoov, vac
[of adrol mpogéfnrav: & Ty Tsl\w]vfav, MHGC; [6 dnuooidvns 6 THY
Te/\cu]v[av, edd. pr.

125 [I'vaiov Kiwa Mdyvov dmdrwv 7 7dv olrpatnydv v
mpoecTdTWY Tob alpapiov dypt Tol mevTamlod Goov Ay ’T‘?]V
Smuoaiwviav kapmrevlinoofiéviiy éayopd|an]
alrparnydv, MC&CC; or|parnydv, edd. pr. || kai 7év or|parnydv, edd.
pr. || éaryopd[ay], MC&CC; ééayopd-, edd. pr.

Translations 75

120 The [same (consuls) added: whoever] imports or exports a
new male or female slave by sea, it is to be exactly as if he
imported [or exported (the slave)] by land, [in order that the
same person] may pay the import duty once and for all.

1. 122-123, §53. AD 5

122 The same (consuls) added: the worker of fresh purple shell fish
from the sea is to pay the [??2? part as telos.]

1. 123-124, §54. AD 5

123 The same (consuls) added, that it was to be possible to change
the cognitor in the presence of whoever were to be praetors in
each year.

1. 124-126, §55. AD 5

124 [The same (consuls) added: whoever] has accepted the contract
for [the exaction of telos,] is to provide security to the people
with praedes and praedia at the discretion of [the consuls]
L. Valerius Volesus and [Cn. Cinna Magnus, or] of the praetors
in charge of the aerarium, up to five times the amount for which
he has accepted the contract for the exploitation of the uectigal

120 [iidem addiderunt: qui] seruum seruam nouicium nouiciam
mari importabit exportabit, siremps lex esto quasi terra impor-
tasset [exportasset, ita uti idem] dum semel portorium soluat.

1. 122-123, §53. AD 5

122 iidem addiderunt: qui piscem nouum conchylium muricem mar-
itimum quaeret, [2?? partem portorii causa] dato.

1. 123-124, §54. AD 5

123 iidem addiderunt, quicumque quotannis praetores essent, apud
eos cognitorem sufficere licere.

1l. 124-126, §55. AD 5

124  [iidem addiderunt: qui id portorium] conductum habebit, quanti
uectigal fruendum [in annum] conduxerit, quinquies usque tanti (?)
praedibus praediis populo satis dato, arbitratu L. Valeri Volesi [Cn.
Cinnae Magni cos.,] praetorum[ue] qui aerario praerunt,




144 Commentary to ll. 102—-103

102 [rév 7€]ddv elompadw: This is now the term used to render
exactio (portoriorum); dvdmpafw was used in 100, §42.

SukavodorelTw: satis dare (or cauere, as MHC suggests), beside the
more usual dogarilecfau see Crawford, RS 1, 267, on the hapax
éylyalt)oddaes or é[y|yvoddoes in the lex de prouinciis praetoriis, RS
1, no. 12, IV, 36.

émucpioen: This is to happen at the discretion of the same consuls of

17 Bc, or, in the following years (the consuls now being omitted from
this business), of the praetors in charge of the Aerarium. The concept
of émirpiows in the lex, except at 69, §28, always crops up in connec-
tion with the problem of security, first here in 17 Bc. Here énixpiows
should have proceeded alternatively (this is overlooked in ed. pr.)
from the consuls or from the praetors of the Aerarium. Its content is
unclear; that the security had to consist of praedes and praedia was
hardly expressly to be insisted on: it was conventional and self-
evident, and again later on (110, §47), an innovation can hardly be
situated in the varying of nuociov with Tewvelav, rather perhaps in
the limit set on that occasion at the Idés of January; énixpiais was
directed at the value of the security, which certainly could have varied
with the value of the expected revenue from one five-year period to
another. In 7 Bc (110, §47) the previous alternative authority of the
émirpiots through the collaboration of consuls and praetors appears
to be replaced and for the first time the security, with the extension of
five-fold the annual value, is uniformly and globally defined as one
for the entire period of the contract. That is repeated in aAp 5 (125,
§55) and AD 62 (146, $62), on that occasion, admittedly in part a
supplement, with reference to the émixpiois of the Emperor; this is
probably best explained if the changing value of the security in the
three cases was the particular motivating point of the émirxpious;
similarly in 12 Bc (107, §45) the consuls and praetors were engaged
in an émikpiows involving the responsibility of the wpoéyyvos. With
the exception of §62 (Emperor Nero) the consuls who take part in the
émikpuois are always those in office at the time who are authors of the
whole supplement; there is thus no backward reference. The Latin
term rendered énikpiois cannot be probatio (the alternative to inqui-
sitio suggested by edd. pr.), because this appears to have been a test of
efficacy connected with final completion (cf. ILLRP 518; Cic. Font.
17; 2 Verr. 2. 1, 142 £.). There is no room in the context of a disposal

Commentary to Il. 102-103 145

of alease for a judgment by arbitration, which émikpivew and émikpiats
can indicate (e.g. I.Ephesos 4, 6), and that means that properly only
decretum remains. For this énikxpiais seems not to have been attested
previously, but in view of the evidence for émucpivew in the sense of
decernere it might not be problematical (evidence and references in
Herrmann 1989, 141, n. 32, as well as for the frequently attested

grokplvew as equivalent of decernere; cf. éméxpewev below, 128, §57,
of Augustus). Nonetheless, arbitratu, in a less formal sense than in
‘judgment by arbitration, seems appropriate here.

1036, $44 Supplement by the consuls of 12 BC: Privileges of Alexan-
dria Troas.

A colony was founded at Alexandria Troas, probably in the
Triumviral period, and was reinforced with new colonists (and called
colonia Augusta Troadensis) by Augustus between 27 and 12 Bc (Ricl,
L Alexandreia, pp. 20f.). Its northern neighbour Ilium, ancestral
home of the Romans, received repeated privileges (App. Mithr. 61;
Strabo 13. 1. 26 f., pp. 593 and 595; Tac. Ann. 12. 58. 1; Suet. Claud.
25. 3, with the nn. of Mottershead 1986 and Hurley 2001). But
Alexandria, as a Roman colony, also had claims. It is granted im-
munity from import and export dues, or rather, the collection of
dues is removed from the publicani to city officials, this no doubt
being meant to strengthen the colony (Ricl, LAlexandreia, pp. 21,
225; for other city customs dues, see RS 1, 19 (Termessus) and
Schwarz 2001a (Myra)). Note that more than one harbour is referred
to (only the main harbour is mentioned in I.Alexandreia 153).

103 ZovAmixios Kovipelv(t)os: the cognomen Quirinius (in fact a
nomen, perhaps that of the consul’s maternal family, used as cogno-
men) is misspelt (the same mistake is found in 107, §45); it was an
easy mistake for a non-Roman, and the correction to Kouvipeivios
seems well justified.

Aotkios OddNyios: Valgius Rufus’s praenomen is rendered errone-
ously: it was Gaius (so in 107). This seems to be the last time the
translator transcribes the praenomen Lucius as Aovkios (normal in
Greek inscriptions since the early Empire), previously used in 3, Pr,
73, §31, 75, §33. 84, §37; from 109 onwards he changes to the
‘Republican’ form Aedkios (also in 115, §49, 124, §55, and 133,




146 Commentary to ll. 105-109

§58; accordingly, the form Aedkios is correctly restored in 111 and
113, §48, and should perhaps replace the restoration Aotkios in
144, §62).

105 7a Aourd rard Tov véuov: This is the first appearance of the
phrase, which occurs, but—excepting 139, §60—with the addition
of éxdarov érovs (or &rovs éxdorov 143, §61), at 108-9, 112, 128, 133,
135, at the end of §§ 45, 47, 56-8.

105-9, §45 Second supplement made by the consuls of 12 Bc: Change
of proenguos and security to be provided.

Perhaps (oi adrol mpocébniav) should be added at the beginning;
cf. 87, §38.

105 mpoévyvov (so 135; mpoéyyvos, -ov 142-3 and 145): MHC sug-
gests that the term may be a rendering of magister. The purchaser of a
contract was the manceps (for references see Bonfiglioli 1996, 313 n.
16, citing C. G. Bruns, ed., Frag. tab. censualis 347; CIL 1. 808; Cic.
Pro Flacc. 32; Nep. Att. 6, 3; Fest. 137L; see also Brunt 1990, 360-2),
his subordinate the magister, for whom see Brunt 366, with n. 44 on
his relation to manceps and auctor (Cic. Pro Planc. 32); why this word
should be translated as wpoévyvos is mysterious, unless there is some
notion of the magister having secondary responsibility.

106 é¢” nudv: It is notable that in the instructions concerning the
change of the mpoéyyvos the consuls say, in a rather untechnical style,
that the change should take place before them, with no instructions
for future cases.

106-7 [ad0évry 74 Srulwi: MHC’s restoration for [dvaddyous 7
Siju]we of ed. pr. (the dative depends on dodalioacfar), adfévys
being a rendering of cognitor. He adduces the lex municipii Malaci-
tani (FIRA? 1, 215), ch. 64, where a person in relation to praedia is
referred to as cognitor. M. Worrle made the same suggestion (collo-
quium 1999) with auctor as an alternative; they have a similar role,
excluding magister; some support for this suggestion might have
been given by the fact that the word auctor does occur in connection
with the purchase of tax contracts: Festus 137L uses ‘auctorem
emptionis) but of the manceps, who might be changed once he had
made the purchase that defines his role: Brunt 1990, 373, argues that

Commentary to ll. 105-109 147

the manceps was no more than the agent of the socii, otherwise his
death would have made it necessary to draw up a fresh contract. See
further below, on 109.

107-8 dmdrwy kal T@v mpoeardrwy | [. .. orpar]ydv: kal instead of
7 (# correctly in 102) must be an error of the translator; cf. xai for 7
at-111, §47, 125, §55 (supplement).

108 amo etdaw Tavovaplwy mpdytwy émt én é€fs mévre kapmevéobhuw:
For this phraseology, cf. 126, xat dmo el8éwv lavova]piwy rdv éyyiora
éoopévar  éreow €éfis mévre kapmevéalw; 127-8, dmo  elddw
Tavovapiwy  mpdrwv éml émn{i} ééhs | [mévre kapmedechar
dperérw]; and 134, dmo eldaw Tavovaplwy mpdyrwy éml ey ééfs
mévre kapmeveotor dpelérw. For the five-year contract and its con-
tinuance into the Principate, see Brunt 1990, 377; he argues (369)
that the great companies were able to renew their leases again and
again after the expiry of the original term: rival firms might have
been unable to operate efficiently without the experienced slave staff
in the service of their predecessor.

109-10, $46 + 123,554 Supplements by the consuls of 7 Bc: Changing
the authentes; provision of securities by the publicanus.

109 [T'Bépios Kraibdios Népwv 76 B, Aebkios KoaAmotpvios Ilelowy
vmarow: Bck 1990, 139-45, cf. Eck et al. 1996, 214 1., recognized these
men as the consuls of 7 Bc (the later Emperor Tiberius and the Cn.
Calpurnius Piso condemned in Ap 20, the use of whose praenomen
was banned for his son by the senate at that time and is here replaced
with Lucius: Tac. Ann. 3. 17. 8; SC de Cn. Pisone patre 99 f., with Eck
et al. loc. cit.) and vindicated the strictly chronological ordering of all
supplements to the lex. So there is a distinct development, not the
identity of content postulated in ed. pr. After 7 Bc the ad0évrns might
be changed in the first 20 days after the agreement, before that
perhaps not at all. In Ap 5 exchange was apparently allowed quite
freely (with his 20 days’ now ‘a whole year, H. W. Pleket, SEG 39,
1180 ad loc., may not have understood the innovation correctly),
only with the stipulation that it had to take place with the collabor-
ation of the praetors of the Aerarium. (They were two in number and
replaced the praefecti aerarii from 23 Bc to AD 44: Corbier, Aerarium
639-43.)
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For an earlier occurrence of adfévrns in the text (restored), see
above 106. Edd. pr. translate it as ‘Zeichnungsberechtigter’, author-
ized signatory, and conjectured magister as their first choice for the
Latin equivalent, while MHC (first in SEG ad loc.) thinks of cognitor.
The function of cognitores, whatever it was, appears to have been to
act in the sphere of the guarantors, at any rate somehow subordinate
to that of the actual praedes (cf. lex Malacitana 63—5 with Spitzl 1984,
86. In 1067, §45 there is talk of security, évyalows xal | [...] mepi
éyyalwv; is the series praedes-praedia-praediorum cognitores of the lex
Malacitana, in a different order, to be reconstructed here?) and not to
have included the idea of administrative independence implicit in the
Greek word. Possibly one should rather think here of the manceps
(but see above, on 106; cf. Urdgdi 1968, 1205; Kunkel and Wittmann
1995, 2, 453 f.; Badian 1997, 85 f. is right repeatedly to draw attention
to our lack of information on the internal organization of societates
publicanorum). Or, with C. Nicolet (AE, 1989, p. 222, followed by
Lewis 1996, 210), should one think of the auctor societatis? His
position, in what may be thought of as the sphere of the managerial
magistri, and in general the whole internal structure of the societates
are admittedly too little known to allow a decisive judgement here,
certainly not on a possible change in structure which brought the
manceps into the position of one of the agents who might be replaced
or removed by the socii (cf. Steinwenter 1928, 990f.) and which
might perhaps account for the modification of ap 5.

110-12, $47 + 124-6, §55 Securities to be exacted from the publica-
nus at the discretion of the consuls.

110 piobwoduevos: Variants such as uiofwoduevos (110)/ é€ayopdoas
(124), dodaricacBor (107)/ SukavodoreiTw (124), épyoraBion (1. 111-
12)/ kapmevlnoopévmy é€ayopaloy] (125), mparsi (102)/ dvaddyois
(110) raise the question whether verbal variants in the Latin original or
the activity of different translators is to be assumed as their basis (so Eck
1990, 145).

émrpioer: See on 102.

111 dype Tod mevramdod: Verres had taken five times as much as the
law allowed him (Cic. Verr. 2. 3. 97. 225).
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113-14, $48 First supplement made by the consuls of 2 Bc: Pactiones
made with the publicanus to be valid.

Of the two supplements of 2 Bc the first refers, according to the
interpretation of edd. pr., to pactiones with the publicani (on these see
Greenidge 1901, 125f,, and more recently Merola 2001, 101-7). The
restoration proposed by edd. pr. for the beginning of 114, with 25
letters (instead of about 16), is unacceptably long. One could with
the same sense, though less verbal elegance, formulate it more shortly
with [mi{o7el dyabyj, Tov7o]. If the supplement is really so general, it
lays down only a banal principle of private law. Perhaps in the gap
(but not in the place of the rod7wv, which was read as uncertain in ed.
pr., but which has now been confirmed) a concrete item belonging to
the pactio has gone missing. MHC points out that reference to bona
fides (edd. pr. 119) is inappropriate in a contract of this kind and that
we need the equivalent of ius ratumque.

114-15, $49 Second supplement of the consuls of 2 Bc: Dealing with
confiscated goods.

114 &é[yvp|ov [A|nhfi: There is no doubt that this section is con-
cerned with how confiscated goods were dealt with. It was difficult to
reconcile the supplement [An$04 éve|ydpiov, proposed in ed. pr., with
the traces recognizable in the photo; renewed scrutiny of the original
by MC&CC has altered the order of words but confirmed the sense.

115 [rais éyyiora afs av Aydd7d: This alternative to the supplement
in ed. pr. is proposed on factual grounds and for reasons of space. The
supplement has nothing to do with the commissum resulting from
cheating the customs of items illegally transported over the border
(ed. pr. 82 is wrong to make this connection here), but specifies the
pignoris capio ... aduersus eos, qui aliqua lege uectigalia deberent
(Gaius, Inst. 4, 28), generally provided to the publicanus lege censoria
through enforcement of tax requirements. Without touching on the
question of further proceedings, perhaps of a sale, the consuls
arrange the forfeiture of the pledge after a period of 30 days, in
which the person who has suffered distraint can redeem the property
by fulfilling the required conditions (Klingenberg 1977, 94f.; 1992,
360f.; Kaser and Hackl 1997, 146-8). The previous legal position,
modified by the supplement, is unknown; whether the decision
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improved the position of the publicani or of the person subject to the
tax is impossible to say.

115-17, §50 The first of four supplements made by the consuls of oD 5
Jurisdiction of the praetor.

It is remarkable that the question of jurisdiction appears only here
for the first time, but the supplement confirms the jurisdiction of the
praetor peregrinus and so also the venue at Rome for legal confron-
tations with the publicani. In his account of Claudius’s grant of
extended jurisdiction to procurators, Tac. Ann. 12. 60. 3 speaks of
equites taking over areas previously reserved for praetors, ‘quae olim
a praetoribus noscebantur’; the regular jurisdiction of praetors in
cases concerning publicani, along with that of censors and consuls, is
discussed by Brunt 1990, 360, n. 18 (on the absence of censors from
this document, see above, 10 n.). The function of the praetor in the
formulary process consisted in iuris dictio, iudicii datio and iudicis, at
that time properly only recuperatorusm, datio. (On the formulary
process, see Kaser and Hackl 1997, 151f, on the formulation for
the praetor’s jurisdiction 183 f., on proceedings involving publicani
199.) The background that gave rise to the supplement (an earlier
attempt, or intervention by the governor) is unknown. Edd. pr. trace
it to a decision intended to favour the publicani; but the opposite
might be the case, as perhaps with 147-9, §63 (see note there).

116 [édv & 12 éx 700] véuov TodTov dpdiofriryois yévnrar: The for-
mulation lends itself only to tentative reconstruction: [édv Tis
Snuoawdvn éx Tod] (2) véuov or, rather long, [édv Tis mpos dnpocidvyy
éx Tod] (?); contrast 147.

oTpaTyod 700 Sikarodorodvros perald Powpaiwy rkal dAoeby[cv]:
The praetor peregrinus: see Brennan 2000, 85-9 (origin); Mommsen,
Staatsrecht 2. 13, 196 f.; naturally he had a role under the lex repe-
tundarum and in the Tarentum Fragment: RS 1, 66 and 212, nos. 1,
12 and 8, 12 (restored).

117 [8ucaorod (7) éevokpird]v: What stood in the gap of about 20
letters at the beginning of the line and in what Greek terms cannot be
said with any certainty. The supplement of ed. pr. is too short; perhaps
[8ukarodooia, kpirod Sucaord]v or the like might be conjectured.

Commentary to Il. 115-119 151

117-20, §51 + 120-2, §52 Second and third supplements made by
the consuls of AD 5: Duty on untrained slaves.

See Jones 1987 and compare 50. The first of the supplements,
which are closely linked in their subject matter, focuses, for the
special case of the nouicii serui (see Plaut. Capt. 718), on the basic
regulation which in 75 Bc already belonged to the core of the lex

- portorii (40-2, §16), that only the publicanus or his business manager

was authorized to receive a customs declaration and that only the
odpayls of the societas established top-grade immunity. (Schéfer
1991 has shown it to be probable that this ofpayis meant not a
brand or tattoo, but a neckband bearing a lead seal or something
similar.) Only if the customs officer was away might and should the
holder of the supreme magistracy in the neighbouring town (who at
that time as a rule would not be a Roman citizen) legitimately take on
this function as a substitute. The problem that prompted the sup-
plement appears here to have lain in the fact that the basic rate of
duty for nouicii serui was not in dispute, in contrast to the ueterani
who had ‘already been a longer time in the possession of their
itinerant masters. (Marcian in Dig. 39. 4. 16. 3 makes the distinction
between the two categories of slave through service in slavery in the
city for one year, anno continuo in urbe; the question of its transfer-
ence to the customs law of Asia can only be posed.) The opposite
view resurfaces during the Severan age in Marcian’s opinion. Accord-
ing to this, undeclared introduction leads to sequestration in the case
of nouicia mancipia, not however in that of ueterana. For Marcian the
liability to customs depended probably on the utilization of the new
slaves as uenalia sive usualia (see with reference to scholarly discus-
sion Klingenberg 1977, 65-70, where the ruling of Ap 5 obviously has
no role to play). The Sodda odpara whom the itinerants brought
with them ofxofev must be assigned to the category of these ueterani
whose exemption from customs dues already belonged to the core of
the lex portorii of 75 BC (62, 76, §925 and 33). Apparently not all
travellers were granted these exemptions, but only state transport
agents in the first place and publicani in the second.

119 [ydpw 7]edwvias dmdpyy: The restoration is not wholly satisfac-
tory: see above on 92, §39. An alternative suggested by MHC is vmep

7]ledwvias.
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120 év 7 éyyrora médet, 8s v Ty peyloryy dpymv éxn: Cf. 41 above.
Merola 2001, 113, notes that the repetition suggests that the practice
was frequent.

121 kara Oddacoav: Why the otherwise consistently unquestioned
equivalence of land and sea boundaries (cf. esp. 45, §18) had to be
insisted on at this point in particular is hard to determine, and the idea
that the special collection of customs dues for new slaves in contrast to
the general system of Roman customs policy, which provided for
exaction on each occasion a boundary was crossed, was intended to
lighten the burdens of transit trade (so edd. pr.) is questionable.

122-3, §53 Fourth supplement of the consuls of AD 5: tax on purple.

See Herrmann 1975. The supplement picks up once again a topic
that had already formed part of the original core of the lex (20, §7).
Damage to the text prevents our discovering whether and how it was
modified. The mopdvpirs) (monopoly of purple) is one of the Ptol-
emaic sources of income from Lycia, likewise managed through
farming out (P.Tebr. 8, 29-31, of 2021 Bc; cf. Bagnall 1975; 1976,
108 f.), and the Roman 7é)Xos on the murex emerges as an inheritance
from the hellenistic period, even if we have as yet no evidence of it
from the Attalid kingdom. (Conversely, on the question whether the
Lycian purple (rv kara Avkiav mopdupikijv) was liable to a tax or
was a monopoly, the lex can probably provide an argument for the
first.) It is, as Nicolet has shown (1991, 4681f.), the only levy in the
sphere of activity of the portorium Asiae which is not a customs due.
Why it is leased out along with the customs dues we do not know. Ed.
pr., with the heading ‘Erhohte Abgaben, erhohter Steuersatz’ (‘Rise in
levies, rise in tax-rate’), presupposes a misleading amalgamation with
the portorium. Nicolet’s interpretation, ‘Ce telos est presque un por-
torium’ (‘This telos is virtually a portorium’), points in a similar
direction.

1234, §54 + 124-6,$55 Fifth and sixth supplements of the consuls of
AD 5: changing the authentes; five-fold security to be produced; the lease
to last for five years.

Cf. 109-12, §§46-7.

127-8, §56 First supplement of consuls of an uncertain year: the lease
is to last for five years.
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The clause virtually repeats what is said in 126.

The consuls whose names are lost belong to the period ap 6-18,
5 and 19 being the dates of the preceding and following supplements;
6-14 if one assumes with edd. pr. 128 that the death of Augustus in
AD 14 is the terminus ante quem for the following section (128:
Augustus is not deified; but see below). Edd. pr. also argued from
the years in which the Romaia Sebasta were held at Pergamum (128
30, §57) that the consuls belonged to those years: hence 8 or 12. But
the space available (about 32 letters, followed by Z, the first preserved
letter of 127) evidently restricts the choice to the suffects of 8, Lucius
Apronius and Aulus Vibius Habitus (33 letters), and the ordinarii of
14, Sextus Pompeius and Sextus Appuleius (31).

127-8 émi ém{i} é&is | [mévre kapmebeafar dpeérw: kapmedeshau
and 8peiréTw (frui, debeto) are something of an oxymoron, and the
repetition of the phrase henceforward (134, §58; 139, §60; 141, §61;
145, §62) is also striking; admittedly at 73, §31, kapmedeafar occurs,
but the governing verb is missing. The phrase takes the place of the
simple kapmevéofw used previously, and once later (106 and 108,
§45; 112, §47; 126, §55; 137, §59 ). It is tempting to ask if someone
who had leased the tax in the period before 12 Bc had tried to
renegotiate it, as the publicani of Asia had done in 61 Bc (Cic. Ad
At 1,17, 9; 18, 75 2, 1, 8; 16, 2; Suet. Div. Iul. 20, 3; App. BC 2, 13,
47f.; cf. Spagnuolo Vigorita 1999b, 194, on Cic. ‘Verr. 2. 3. 7. 18,
changes requested in 75 Bc, when, however, there is no evidence for
major reform, as edd. pr. 160 claimed); the consuls would then be
forestalling this manoeuvre or responding to it.

128-33, §57 Second supplement of consuls of an uncertain year:
Immunity for the Romaia Sebasta.

Edd. pr. argue that this supplement refers to the exemption from
dues for the imperial festival of the Pwuaia ZeBaord held every four
years at Pergamum. Their reconstruction is problematic in other
ways (130, for example, is too long) and is best abandoned.

129 [ITepyaunvav + 23]: One might rather expect ITepyaunvav in
the introduction to the procedure than mpeaBevrav (ed. pr.). The tax
immunity on commercial transactions that featured in religious
festivals of the Greek east was clearly of interest to the rulers of




